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On behalf of the Centre for Rural Regional Law and Justice I welcome the opportunity to 

address the Law Reform Committee and commend the Victorian Parliament for initiating this 

inquiry.   

 

I would like to first briefly provide the context for my presentation to this hearing. I am the 

Director of the Centre for Rural Regional Law and Justice, based at Deakin University. The 

Centres mission is to enhance access to improved justice systems and services for rural and 

regional Victorians through research, education, engagement and advocacy. A report 

recently produced by the Centre: Postcode Justice - Rural and Regional Disadvantage in the 

Administration of the Law will be the basis of my comments. Part of this report was also 

presented in the form of a submission to the 2010 Rural and Regional Committee’s Inquiry 

into the Extent and Nature of Disadvantage and Inequity in Rural and Regional Victoria 

 

My interest in issues which impact on access to justice for people with an intellectual 

disability stems from my earlier role in establishing and managing Villamanta Legal Service, 

a state-wide legal service based in Geelong, with a principal focus on working with people 

with an intellectual disability. My past experience in working in this area and my current work 

with the Centre for Rural Regional Law and Justice has provided me with perspectives which 

I would like to share with the Committee.  

 

In July last year, I completed the Postcode Justice research project. The research was based 

on 62 interviews, 117 surveys undertaken across regional Victorian law firms and human 

service organisations and an examination of current and past literature. The objective of the 

research was to ‘determine if regional communities were disadvantaged when participating in 

the justice system compared with their metropolitan counterparts’. The findings of the 

research were strongly in the affirmative. 

 



If I may, I would like to first make some general comments. By their nature disadvantaged 

groups tend to be to various degrees marginalised and have a less effective ‘voice’ in 

influencing governments, policy makers and the justice system. The Postcode Justice 

report’s findings reflect an overall inequity experienced by rural and regional Victorians in 

accessing justice system services. While the research did not focus on intellectual disability, 

its findings in relation to regional Victorians give rise to deep concerns as to the plight of 

people with an intellectual disability living in regional communities. As their reliance on 

accessible and fair systems and services which support and guide them through the justice 

system is even greater than the general community. 

   

An awareness of the inequity in access to justice systems and services for various 

disadvantaged groups has, at least in general terms, been known for some time – The 

Ronald Sackville’s 1994 Access to Justice an Action Plan report to the Federal Parliamentary 

Advisory Committee, is a seminal publication detailing equity of access issues for 

disadvantaged group. The recent Victorian Rural and Regional Committee inquiry into the 

extent and nature of disadvantage and inequity in rural and regional Victoria makes 

reference to the ‘two fold vulnerability when dealing with disability in rural and regional 

Victoria”    

 

So, much of what I have to say is not new. The economic cost in ensuring equity in the 

provision of justice system services between metropolitan and regional areas is often higher 

than governments are prepared to accept. The lack of a regional ‘voice’ and an urban centric 

focus in the development of policies and programs perpetuates this inequity.  

 

Whether addressing the general issue of equity in access to justice, or specific issues 

pertaining to access for people with an intellectual disability, we must first ask ‘If we agree 

that there will remain a level of disparity in access and a corresponding inequity in outcomes, 

as a consequence of living in less populated areas, at what point do we draw the line at 

which the level of inequity is no longer acceptable? Any response must 1. acknowledge that 

these limitations exist, 2. establish a clear and consistent point at which such disparity is 

unacceptable and measures are put in place in response, and 3. a level of ongoing 

monitoring is implemented which alerts us to when that point is reached. 

 



That point of unacceptable disparity will be reached earlier by people with an intellectual 

disability. We already know that people with an intellectual disability are over represented 

within prisons and will experience a higher level of disadvantage within mainstream justice 

system service provision. 

 

I have selected a number of areas identified by the Postcode Justice research findings which 

demonstrate where people with an intellectual disability are particularly disadvantage by 

current policies and procedures, and limited services and resources in regional Victoria. I 

have limited the focus of these comments to court related issues though there are clearly a 

broad range of other areas where disadvantage is experienced. 

 

Operation of the Courts 

Magistrates Courts 

 

The Postcode Justice research indicated a significant reduction in the number of Magistrates 

Courts in regional Victoria over the past 130 years. From 235 locations in 1880, 113 

locations in 1980, 65 locations in 2000, to 54 locations now.  Correspondingly the number of 

Court Registrars, who traditionally undertaken a range of public support and information roles 

has declined.  The rational for this reduction in courts was no doubt economic, maintaining 

courts in regional areas is costly. While this is a simplistic way of identifying a decline in 

access, when combined with the consistent reporting by the Chief Magistrate of Victoria of 

the inadequate infrastructure and facilities within existing satellite courts (satellite courts are 

the approximately 40 courts attached to the 14 metropolitan and regional ‘Headquarter 

Courts’), the picture establishes a clear disparity.  

 

Public transport 
Lack of public transport was raised consistently by the Postcode Justice research 

participants.  

Fewer court locations in rural areas often means a greater distance required to be travelled 

to access courts. For many people with an intellectual disability and most others on a low or 

statutory income, negotiating limited and infrequent public transport, which is the only option 

for many in regional areas, is a distinct limitation to accessing courts or legal assistance or to 

fulfil court orders. When required to travel to Melbourne for court related matters, such as 



appearances or forensic psychologist assessments, negotiating public transport services can 

also be difficult.  

 

Physical amenity 
The reduced number of courts does not equate to a concentration of better physical 

amenities. The physical presence of many of the older satellite courts are also an inhibitor to 

affective justice system outcomes. Many of these courts have few facilities for court users. 

The trauma associated with a visit to court can be overwhelming for people with an 

intellectual disability.  In small busy courts, with little provision for private discussions 

between lawyers and their clients or with witnesses, those providing expert evidence or 

welfare/support services, often the only options available are meeting in busy court 

entrances or in public view in the busy main street where the court is usually located.   

 

Clients attending regional courts unrepresented, cannot rely on their being a Duty Lawyer or 

if one is available to them, that the duty lawyer will recognise that a person has an intellectual 

disability.  

 

For cases involving for example assaults or domestic violence, unlike metropolitan courts, 

most if not all satellite courts have no security screening points and a limited presence of 

security services. The likelihood of a person with an intellectual disability either as a victim or 

witness being intimidated and traumatised in such cases, is high, reducing their capacity to 

giving evidence within such an environment. 

 

When last reviewed, approximately 15 satellite visiting courts in smaller regional centres do 

not have video conferencing facilities. This has impacts on the ability for the provision of 

remote witnesses and limits the availability of specialist courts and court programs remotely.  

 
Court programs and specialist courts 
80% of regional human service organisations and 54% of regional lawyers interviewed for 

the Postcode Justice research indicated that there was limited local access to court 

programs compared with metropolitan Melbourne. 88% of human service organisations and 

63% of regional lawyers indicated that their clients were disadvantaged by a lack of specialist 

courts in regional Victoria. 

 



Many of the court based programs and specialist courts which have been developed, based 

on Therapeutic Jurisprudence or the ‘problem solving courts’ approach now embraced by 

Victorian courts, are to a large extent not available at regional courts and particularly those 

satellite courts. The problem solving model as opposed to a punitive approach, is to be 

applauded. However the adhoc nature of the rolling out of these specialist courts and court 

programs means that there is a real inequity in both the availability of services to victims and 

perpetrators and in justice system outcome, effectively disadvantaging whole communities. 

 

Specialist courts and court programs could respond more effectively to the needs of people 

with an intellectual disability, but are often not available at many regional courts. Where 

these services are listed as being available at the larger regional courts, it is not clear the 

extent to which it is provided at satellite courts nor the level of service provided. 

 

Examples of Specialist Courts include: 

 

• ARC – (The Assessment and Referral Court List), which is a specialist court list to 

meet the case management needs of accused persons who have a mental illness 

and/or a cognitive impairment - available Melbourne Magistrates Court only. 

• Enforcement Review Program (ERP) A special circumstances list for people with a 

mental or intellectual disability, for outstanding fines - only available at the 

Infringements Court Melbourne.  

• Family Violence Division. Which is increasingly developing specialisations for 

disadvantaged groups including disability. – available in Heidelberg and Ballarat only 

• Sexual Assault List, a specially managed list of all cases relating to a charge for a 

sexual offence – Melbourne and Major regional Courts only 

• Drug Court - Dandenong only 

• Children’s Court – Does not use services of specialist Magistrate outside Melbourne 

Children’s Court  

 

Examples of Court Programs include: 

 

• CISP Court Integrated service Program focussed on people with a disability and 

mental illness, drug and alcohol problem, acquired brain injury or homeless,– 

available in Latrobe Valley, Melbourne and Sunshine Magistrates’ Courts only 



• Specialist Family Violence Service. – Melbourne, Frankston, Sunshine, Werribee 

• The Criminal Justice Diversion Program (used to avoid conviction and provide 

rehabilitation) is available at Melbourne and larger regional courts. 

• CREDIT bail program (Court Referral & Evaluation for Drug Intervention & Treatment 

Program) - Available at Melbourne Courts and only 2 regional headquarter courts. 

 

A program available in metropolitan courts with ½ time positions at regional Headquarter 

Courts is the Mental Health Court Liaison Service. The aim of the service is to provide court 

assessment and advice services to Magistrates in relation to people who may have a mental 

illness appearing before the Magistrates’ Courts. A similar program would be of significant 

benefit for court users who may have an Intellectual disability. 

 

The State Government and Magistrate’s Court recognizes that there are anomalies and has 

produced an Integrating Courts Framework Program document which provides a so called 

‘blueprint’ to roll-out the successful problem solving programs and specialist courts across 

Victorian Magistrates Courts. This is not a public document, nor have the findings of the 

public consultations, which were part of the frameworks development been made available 

when requested. How the roll out will be carried out and the measures to be put in place in 

areas which will not receive the full benefit of these initiatives is not clear. Most importantly, 

there is also no budget set against this program or a timeframe established.  

 

Regional /Rural Human Service Agencies 

77% of human service organisations and nearly 60% of lawyers surveyed for the Postcode 

justice research stated that there was a lack of community based services available in 

regional areas compared with metropolitan Melbourne which directly impacted on justice 

system outcomes for their clients. 

 

 Many of the specialist courts and court programs where they exist may be described as 

largely case management services. The problem solving court model works on an 

assumption that they are able to refer clients to appropriate services locally. However in 

many rural areas the appropriate services do not exist or are much reduced in comparison to 

metropolitan areas. So even where the problem solving court model is being introduced in 

some regional areas, the local services they propose to work with may not exist or are only 

able to provide a much more limited services. This impacts on the whole notion of equity of 



justice, where services and outcomes will be different depending on where you live – this is 

Postcode Justice.  This has very real consequences in regional and rural Victoria where, due 

to a lack of both court and community based services there is a greater likelihood of offender 

imprisonment, being held in remand and recidivism. 

 

A related issue raised by a significant number of Postcode Justice Interviewees and survey 

respondent was the lack of medico-legal services in regional Victoria particularly forensic 

psychologists.  

Seeking expert evidence in relation to a person with an intellectual disability can be difficult to 

obtain with so few forensic psychologist services available in regional Victoria.  It can also be 

inhibitively expensive, with limited Legal Aid funding for such services.   

 

The County Court 
I would also likely to briefly raise concerns in relation to the County Court. 

A significant number of lawyers and barristers who participated in interviews raised concerns 

regarding the variation in County Court procedures in the setting of hearing dates, between 

metropolitan and regional courts.  

 

Unlike the Melbourne County Court where notification of a specific day for the 

commencement of a hearing is provided months prior to the hearing, circuit courts 

notification is initially only given for the commencement date of a circuit sitting period; usually 

the month of the circuit sitting. Advice on the actual commencement day of a hearing is often 

only provided one to three days prior to the day of the hearing.  

 

For practitioners and their clients at County Court circuit courts, the inability to work to a 

specific hearing date until only a day or so prior to a hearing, can mean a significant 

disadvantage, including 

• a reduced capacity to secure well briefed senior counsel  

• a reduced capacity to secure expert evidence and witnesses  

• introduces additional complications in preparing clients with an intellectual disability  

 

As a consequence there may be a profoundly adverse impact on the hearings outcomes. 

 



While the County Court prioritises serious sexual offences and ‘special hearings’ involving 

children and persons with a cognitive impairment, this has created significant delays for other 

hearings. Prioritising without the provision of adequate resources simply shift the problem. 

The Postcode Justice interviewees indicated that the 3 month limit at which ‘special’ and 

sexual offences hearing must be heard have not been consistently adhered to at regional 

courts.    

 

The length of time between a complaint and a hearings can also have a particularly adverse 

impact on people with an intellectual disability.  

 

Victorian Civil and Administrative Tribunal 

 

The Postcode Justice research also pointed to shortcomings of VCAT in providing services 

to regional communities. While I understand this issue is acknowledged and being 

responded to by VCAT, it is particularly the Guardianship and Administration and the 

Discrimination list, which have the greater impact on clients with an intellectual disability and 

need to be regularly available and visible at regional communities.  

 

Moving away from the use of Magistrates’ courts as regional VCAT venues is particularly 

important to people with a disability who may be intimidated by the austerity of the mostly 

older courts.  

 

 

 
 
 
 
 
 



Terms of Reference  

57th Parliament  
Received from the Legislative Assembly on 10 February 2011  

Inquiry into Access to and Interaction with the Justice System By People 
with an Intellectual Disability and Their Families and Carers  

That pursuant to the Parliamentary Committees Act 2003, the Law Reform Committee is required 
to inquire into, consider and report no later than 30 March 2012 on access to and interaction with 
the justice system by people with an intellectual disability and their families and carers, including:  

(a) key issues and themes, including but not limited to:  
(i) participants' knowledge of their rights;  

(ii) availability of appropriate services and supports;  
(iii) dealings with the police; and  
(iv) the operation of the courts;  
 

(b) measures within Australia and internationally to improve access to, and interaction with, the 
justice system, including but not limited to measures that seek to:  

(i) break down barriers to the justice system and enhance participation;  

(ii) deliver just and equitable outcomes;  
(iii) facilitate collaborative and co-ordinated approaches across government departments 
and agencies; and  
(iv) provide responses that address the circumstances of the offender and offence 
concerned.  
 

(c) consideration as to whether the findings of the inquiry have broader application to people with 
a disability other than an intellectual disability, for example those with an acquired brain injury or 
neurological condition leading to cognitive disability.*  
 
 
key issues and themes, including but not limited to:  

(i) participants' knowledge of their rights;  

(ii) availability of appropriate services and supports;  
(iii) dealings with the police; and  
(iv) the operation of the courts;  

 
 
 
 
 
 
 


