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WHAT TO DO IF A CONFLICT OF INTEREST ARISES

It is not always clear what to do in the case of a conflict of interest 
because every situation is different. 
If you have any reason to suspect that your lawyer or their legal 
practice may have a conflict of interest in your case, you should 
first discuss this with them. 
Sometimes you may believe that the lawyer working for ‘the 
other side’ has a conflict of interest. You should discuss this with 
your lawyer.
If you are not happy with how your lawyer is managing a conflict 
of interest issue you can contact: 
Legal Services Commissioner.
Ph: 1300 796 344 
Make a complaint: www.lsc.vic.gov.au/complaints/making-a-
complaint.

WHAT SERVICES CAN HELP ME IF I NEED TO FIND 
ANOTHER LAWYER DUE TO A CONFLICT  
OF INTEREST?

The Law Institute of Victoria Referral Service
Tel  03 9607 9311
Find a Lawyer:  liv.asn.au/Referral 

Federation of Community Legal Centres 
Tel  03 9652 1500  
Find a Community Legal Centre:  fclc.org.au/find_a_clc.php
(If a Community Legal Centre (CLC) lawyer has a conflict of 
interest you can still get assistance from a different CLC)

Victoria Legal Aid 
Legal help line: 1300 792 387
Legal Information: legalaid.vic.gov.au/ 
(If a legal aid lawyer has a conflict of interest you can still get 
telephone advice from their legal help line or apply for a grant of 
legal assistance through a private legal practitioner)

OTHER LAWYERS IN THE SAME LEGAL PRACTICE

Conflicts of interest can extend to your lawyer’s colleagues and 
other staff members in their legal practice. 
Example:  If another lawyer in the same law firm is representing 
the person with whom you have a legal problem, there is likely 
to be a conflict of interest. This is because it is assumed that 
information is shared among staff within the same legal practice, 
or lawyers may have access to information kept on file by other 
lawyers in the practice. If this information were to be shared, this 
could be unethical and negatively affect your case.
Therefore, if one lawyer in a law firm has a conflict of interest, all 
other lawyers in that practice will probably be considered to have 
the same conflict of interest. 
Some law firms will have administrative systems in place that act 
as information barriers to protect client confidentiality. In this 
instance your lawyer may still be able to work for you despite 
a potential conflict of interest. However, effective information 
barriers are usually very difficult to implement, even in large law 
firms, and they are not usually appropriate for small or medium 
sized legal practices.  
It should be noted that all Legal Aid lawyers across the state are 
considered to be working for the same law firm and therefore will 
not be able to act for both parties in a dispute.



 
   
 

LAWYERS AND 
CONFLICT OF INTEREST

SOMETIMES A LAWYER SAYS THEY CANNOT HELP 
YOU BECAUSE OF A ‘CONFLICT OF INTEREST’. 

What is a conflict of interest?

A conflict of interest for a lawyer occurs when their duty to you 
as a client or former client comes into conflict with the lawyer’s 
other duties.  

These conflicts can arise in three main ways:
• Conflict between a lawyer’s duty to you and their duty to  
 another current or past client.
• Conflict between a lawyer’s duty to you and their personal  
 interests. 
• Conflict between a lawyer’s duty to you and their duty to  
 the court.

A ‘conflict check’ has to be done by the law firm when you first 
make contact with a lawyer’s office.

As soon as your lawyer becomes aware of a conflict, they should 
tell you. 

Sometimes however, a lawyer will not be able to tell you why they 
have a conflict of interest, because to do so may involve disclosing 
confidential information about the other client. Even the fact 
that the other client is seeing or has seen the lawyer, might be 
something the lawyer is required to keep confidential.

When a conflict of interest arises, generally the lawyer should 
not act for you. They may still however be able to refer you to 
another lawyer.  

In very limited circumstances, if your lawyer has your informed 
consent they can still work for you. 

TYPES OF CONFLICT OF INTEREST

Conflict between a lawyer’s duty to you and their duty to 
another client.  
There may be a conflict of interest if your lawyer has been 
approached by both you and another person involved in the same 
legal matter. Your lawyer may not be able to act in both your best 
interests.

 Example:  If you go to see a lawyer with your aged parent to  
 transfer ownership of their house to you, this can create a  
 conflict of interest. You and your parent do not have the same  
 legal interests so the transfer of ownership affects you and  
 your parent differently. 

Lawyers can have a conflict of interest if they have done work for 
a client in the past whose interests could be negatively affected if 
the lawyer assists you now.

 Example: If you are seeking advice following a relationship  
 breakdown and your lawyer previously acted for your ex-  
 partner, this could create a conflict of interest because your  
 lawyer has both an obligation to keep your ex-partner’s  
 information confidential and an obligation to disclose all  
 relevant information to you.

Conflict between a lawyer’s duty to you and their personal 
interests
If a lawyer is acting for you on an issue in which they also have 
some personal involvement or interest, this could lead to a 
conflict of interest because their ability to act in your interests 
might be compromised by their own interest in the matter. 

 Example:  If your lawyer is on your school council and you want  
 to take action against the school for failing to protect your child  
 from bullying, the lawyer will have a conflict of interest because  
 their personal involvement interferes with their professional  
 ability to act in your best interests.

Conflict between a lawyer’s duty to you and their duty to the 
court
As well as having a duty to you, a lawyer has an even higher duty 
to uphold the broader interests of justice. A conflict of interest 
would therefore occur if you wanted the lawyer to do something 
that is illegal or contrary to the principles of justice.
 
 Example:  A conflict of interest would arise if you are  
 determined to fight your case in court but your lawyer  
 considers you do not have a legally arguable case.

CONFLICT OF INTEREST - PROTECTING LOYALTY 
AND TRUST BETWEEN LAWYERS AND CLIENTS 
It is important that you feel you can trust your lawyer. Without 
this trust you may not be willing to give your lawyer all the 
information they need about your situation so that they can act in 
your best interests and represent you properly. You must be able 
to trust that your lawyer’s ability to act in your interests will not 
be affected by their other duties and interests. You must also be 
able to trust that they will keep all information about you strictly 
confidential.

Your idea of loyalty might be different from the ‘loyalty’ required 
by legal professional rules and ethics. You might think that your 
lawyer should always be there for you. If your lawyer will not 
work for you because of a conflict of interest you might feel let 
down, or that your freedom to choose your own lawyer has been 
lost, and it can be difficult and costly to find a new lawyer. (See 
information below on how to locate legal services.) 

It is important to understand that when lawyers refer clients away 
due to a conflict of interest they do so because they have to, not 
because they want to. This is required by the codes of ethics and 
professional conduct rules governing legal practice.  

Your lawyer may refuse to work for you because of their duty 
to another client, to avoid a conflict between your interests and 
their personal interests, or to maintain their duty to the court. 

Remember, especially where another client is involved, the lawyer 
might not always be able to tell you why they have a conflict of 
interest. 


