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1  
Recent Publications

Since the last report the following publications have been reported. Congratulations to Gabrielle for her first publication since joining the School (a meticulously well-researched historical paper) and also to Marilyn for another excellent publication, following on from two other articles reported earlier this year. 
· Gabrielle Wolf, ‘A Delayed Inheritance: The Medical Board of Victoria’s 75-year Wait to Find Doctors Guilty of “Infamous conduct in a professional respect”’ (2015) Journal of Law and Medicine 568-587. 

· Marilyn McMahon, ‘Privacy, Confidentiality and Disclosure’ in S Morrisey, P Reddy, A Allan and G Davidson (eds) Ethics and Professional Practice for Psychologists (2nd ed) Cengage Learning 2015 65-75.

· Mirko Bagaric and Theo Alexander, ‘First-time Offender; Productive Offender; Offender with Dependants: Why the Profile of Offenders (Sometimes) Matters in Sentencing’ (2015) 78 Albany Law Review (with Theo Alexander) 397-446

2  
Research Funding 
Since the last report, the SMT has approved one grant application.  Sharon Erbacher was granted $4,377 to attend the XXXIVth International Congress of Law and Mental Health in Vienna this year where she will be presenting a paper. 
3   
Forthcoming Seminars
Friday, 10 April 2015 (12pm in the Boardroom of BC)
Oscar Roos will present a seminar titled: ‘Justice Barton’s Great Dissent in the Wheat Case: An Originalist Vindication’.  This precedes his presentation at the research workshop entitled: ‘Great Dissents’ which he will give at the Gilbert and Tobin Centre at the University of New South Wales on the 9th June, 2015.

Private Law & Medical Jurisprudence Seminars
Wednesday, 6 May 2015

Dr Gabrielle Wolf

Powers of the Medical Board over impaired medical practitioners in historical perspective  

Wednesday, 3 June 2015

Prof Dan Hunter

Intellectual Property of material things: Lego (provisional topic)
4  
Other Matters 

I am very happy to inform you that Sharon Erbacher has successfully completed her PhD thesis. All three examiners were utterly glowing in their assessment of the thesis.  Her thesis makes a considerable contribution to jurisprudence regarding the defence of illegality in torts.  I am also very grateful for the excellent guidance provided by Professor Mendelson in supervising the thesis.  A summary of the thesis is set out below. 
Negligence and the Wrongdoing Plaintiff: A Corrective Justice Analysis 
Courts often reject on public policy grounds a claim in negligence for compensation for harm that was sustained while the plaintiff was engaged in an unlawful act or that is otherwise connected to an unlawful act of the plaintiff.  This thesis examines common law and statutory illegality defences and explains that these defences undermine the corrective justice entitlements of plaintiffs. It argues that it is only through adherence to the structural principle of corrective justice that it is possible to identify a coherent and principled path for resolving these claims.  The thesis evaluates the various criteria invoked as the basis for an illegality defence and demonstrates, with reference to the main precepts of corrective justice, that the only legitimate basis for denying a claim is the need to preserve the coherence of the legal system.  A claim should be rejected for the plaintiff’s illegality only where recognition of it would create an inconsistency between negligence law and the area of law proscribing the conduct; in particular where negligence and the area of law that sanctions the conduct intersect so as to negate an essential requirement for establishing the claim to damages. Recognition of a claim will create an incoherence in the law where an element of the claim is incompatible with the purpose of the statute proscribing the conduct, or where the loss suffered by the plaintiff does not have a legal value because the loss resulted from the actual or notional application of the criminal or civil legal process.  The thesis also applies principles of corrective justice to develop a new relational approach to resolving claims for injuries sustained in the commission of a joint illegal venture between the plaintiff and defendant.

[The above comments regarding the PhD by Sharon are part of separate email sent to all staff. It is also recorded in the Research Report for the sake of comprehensiveness].
Mirko Bagaric

9 April 2015 
2

