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Recent publications

A large number of publications continue to be reported. It is excellent to see the continued rate and quality of publications. This fortnight a relatively new staff member (Luca) has reported two high quality publications. It is a very impressive output given the limited time he has been with the school. It is great to see that another staff member (Ken) also has two high quality articles that were reported this fortnight. Overall, since the last research report the following publications have been reported: 
· Luca Siliquini-Cinelli, ‘Imago Veritas Falsa: For a (Post-) Schmittian Decisionist Theory of Law, Legal Reasoning, and Judging’ (2014) 39 Australian Journal of Legal Philosophy, 117-141.

· Kenneth J Arenson, ‘Consent as a Common Law Defence to Non-Sexual Assaults: The Effect of Neal v The  Queen’ (2004) 33 University of Tasmania Law Review 300-316. 

· Kenneth J Arenson ‘Singh v The Queen: A Path Toward Confusion, Redundancy and Doctrinal Inconsistency’ 38 (2015) The University Of Western Australia Law Review 200-210.
· Luca Siliquini-Cinelli, ‘Legal Pluralism and Progressive Constitutionalism: An Introduction to the South African Challenge for Post-National Governance’ (2015) 2 Journal of Comparative Law in Africa, 1-26;

· Mirko Bagaric, ‘A Rational Theory of Mitigation and Aggravation in Sentencing: Why Less Is More When It Comes to Punishing Criminals’ (2014) 62 Buffalo Law Review 1159-1237.

2  
Research Funding 
As noted in an email last week, the $200,000 school research funding for 2015 will be allocated as follows: the first $160,000 is performance based and the remaining $40,000 is competitive/discretionary funding. 
All staff who have received performance based funding have been informed of the amount. 

In terms of the discretionary pool, the SMT has allocated $10,000 to enable staff at the school to participate in an application for an external 2016 LIEF grant with academic partners from Austlii to develop a legal history database. The C1 from the Law School is Jason Taliadoros. The sum is large, but there will be considerable prestige if the application is successful. Moreover, it was noted that if the project is successful, a number of other law school staff could benefit from it, including Gabrielle Wolf, Elizabeth Adeney, Danuta Mendelson, Victoria Lambropoulos and Sharon Erbacher. 
Rachel Carter (a PhD student and sessional staff member) was granted $2,800 for the editing and proof reading of her PhD thesis. 
3   
Forthcoming Seminars
Private Law & Medical Jurisprudence Seminars
Wednesday, 1 April 2015 at 5pm
Dr Hutchison, Senior Lecturer in the Department of Commercial Law, University of Cape Town via Skype together with Dr Luca Siliquini-Cinelli on ‘Constitutionalism, Fairness and the Doctrine of Specific Performance in South African Contract Law’. 

Wednesday, 6 May 2015

Dr Gabrielle Wolf

Powers of the Medical Board over impaired medical practitioners in historical perspective  

Wednesday, 3 June 2015

Prof Dan Hunter

Intellectual Property of material things: Lego (provisional topic)
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Other Matters 

I am delighted to inform you that Ben Hayward has successfully completed his PhD thesis at Monash University. 

The title of the thesis is Arbitral Discretion in Resolving Conflicts of Laws – The Case for a Bright-Line Closest Connection Test in International Commercial Arbitration

The Abstract is as follows: Parties to international commercial contracts often provide for arbitration of any disputes arising out of those contracts in their dispute resolution clauses.  Where parties opt for arbitration, they will often choose the law that arbitrators are to apply, though do not do so in all cases.  This dissertation examines how arbitrators identify the substantive law governing the parties’ dispute where the parties have not chosen that law themselves.  In particular, it argues that the prevailing approach to this problem (broad discretion of the arbitrators to choose any law deemed applicable or appropriate) is not well adapted to meeting commercial parties’ needs for certainty and foreseeability, and that a specific test – a variation of the closest connection test found in Art. 4 of the 1980 Rome Convention on Applicable Law – should be applied instead.  This dissertation supports its analysis by analysing the tension in the law between certainty and flexibility, by applying law and economics analyses, and by analysing the UNCITRAL Model Law on International Commercial Arbitration, the arbitration laws of Switzerland, France and the United Kingdom, and 102 sets of past and present arbitration rules promulgated by key arbitration bodies from around the world.

This is a major achievement by Ben and I commend him for his persistence, application and intellect in completing his thesis. It is a marvellous boost to his career and a significant enrichment of the research capacity and output of the school.

[The above comments regarding the PhD by Ben are part of separate email sent to all staff. It is also recorded in the Research Report for the sake of comprehensiveness]. 

Samantha Hepburn delivered a keynote presentation at the Trusts Symposium for the Law Society of Adelaide on 3 March, 2015.  The paper is entitled: ‘Real and Genuine Consideration: Justifying an 'Intense' Test in the Superannuation Context​’. The paper will be published in the forthcoming edition of Trusts and Trustees Journal. 
Marlene Ebejer delivered trusts and ethics seminars to Mills Oakley and at Leo Cussens. 
Mirko Bagaric

12 March 2015 
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