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Recent publications

Since the last research report the following publication has been reported: 
Mirko Bagaric, ‘Sentencing: From Vagueness To Arbitrariness – The Need to Abolish the Stain that is the Instinctive Synthesis in Australian Sentencing’ (2015) 38 University of New South Wales Law Journal 72-109.  

2  
Research Funding 
The SMT has approved two funding applications since the last research report. 
Dan Meagher was granted $4638 to travel to the United States for 3 months to work with leading scholars at UCLA and the Brooklyn Law School in order to write a book ‘The Common Law Bill of Rights and the Constitution’ and/or multiple scholarly articles in top-ranked Australian and international law. While in the United States Dan will also present some industry seminars and for this component of the trip was granted $7,100. These funds are not from the research discretionary pool but rather are funds derived from the recent Legality conference. 
Gabrielle Wolf was granted $3,000 to attend the Australian and New Zealand Society for the History of Medicine conference titled, ‘Missions, Methods and Management’.The conference is taking place in North Sydney at the Australian Catholic University from 30 June to 4 July 2015. Gabrielle will publish an article based on the paper she will deliver that the conference. 
3   
Forthcoming Seminars
Private Law & Medical Jurisprudence Seminars
Wednesday, 1 April 2015 at 5pm  BL Mtg Room LB Level 5 lb5.201.
Dr Hutchison, Senior Lecturer in the Department of Commercial Law, University of Cape Town via Skype together with Dr Luca Siliquini-Cinelli will discuss ‘Constitutionalism, Fairness and the Doctrine of Specific Performance in South African Contract Law’. 
Wednesday, 6 May 2015

Dr Gabrielle Wolf

Powers of the Medical Board over impaired medical practitioners in historical perspective  

Wednesday, 3 June 2015

Prof Dan Hunter

Intellectual Property of material things: Lego (provisional topic)
4  
Other Matters 

 

It is very great delight that I inform you that Oscar Roos has successfully completed his doctorate at Monash University. 
Oscar’s SJD thesis is entitled: 'The Entrenchment of a Minimum Standard of Judicial Review in the Australian States: Towards an Originalist Assessment'.

The thesis assessed whether the Constitution entrenched a minimum standard of judicial review of state decision makers using an originalist methodology of constitutional interpretation.  It found that the Constitution contained no 'genuine' implication entrenching such review, but that a 'judicial' implication could be inserted into s 73 to entrench the jurisdiction of the state Supreme Courts to review the decisions of Lower State Courts exercising judicial power.   The insertion of this implication allows the modern High Court, through its appellate jurisdiction from the state Supreme Courts, to subsume the role that the Privy Council played at the time of Federation in supervising the exercise of judicial power throughout the British Empire, including Australia.  By contrast, no judicial implication can be inserted into s 73 to entrench the judicial review of State Administrators, as the role of the Privy Council did not extend to their supervision, and any such entrenchment would be inconsistent with the fundamental assumptions and intentions of the Constitution's framers.

The quality of the thesis is evident from the outstanding comments by all examiners. The determination, application and intellect demonstrated by Oscar in completing the thesis is indicative of the high standards of the school and I am confident will go a long way to establishing Oscar as a leading national scholar in his field. 

[The above comments regarding the PhD by Oscar are part of separate email sent to all staff. It is also recorded in the Research Report for the sake of comprehensiveness].
Victoria Lambropoulos was appointment to the Fair Work Commission’s (FWC) Australian Workplace Relations Study (AWRS) Conference  Academic Panel 2015.  The appointment was made pursuant to an invitation by the FWC for suitably qualified academics to assist in undertaking the following tasks in preparation for this conference in for 2015. The members of the panel include eminent academics in industrial relations throughout Australia. 

Eithne Mills has been reappointed as an Honorary Fellow to the school of law. Eithne has had a longstanding association with the school. With Marlene Ebejer she is the author of perhaps the leading Family Law reference book in the country. I am delighted the Eithne’s association with the school will continue into the future. 

Mirko Bagaric

27 March 2015 
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