DEAKIN LAW SCHOOL RESEARCH REPORT (No 6 of 2012)
1  Recent publications

Since the last research report a number of staff publications have been reported. They include:
Jean du Plessis et al, German Corporate Governance in the International and European Context (2nd ed, Springer, 2012).  
Pniewki, Krystyne (2012) Clods online: fraud and the global financial crisis – how brain information processes undermine our ability to yield sound decisions, International journal of business and social science, vol. 3, no. 11, pp. 109-114, Centre for promoting ideas, New York, N.Y. [C1]
Vrachnas, John*, Bagaric, Mirko, Dimopoulos, Penny* and Pathinayake, Athula (2012) Migration and refugee law: principles and practice in Australia, Cambridge University Press, Port Melbourne, Vic [A3].

Bagaric, Mirko (2012) Have human rights failed humans? The discord between human prosperity and human rights, in Cushman, Thomas (eds), Handbook of human rights, pp. 570-579, Routledge, London, England [B1]

2  Grant funding success 
The following grants have been approved by the School Management Team since the last research report: 

James Farrell: $1,503.60 to hire a research assistant for 40 hours to undertake a review of the literature examining the reported incidence of ‘illegal use’ evictions across jurisdictions and the impact of ‘illegal use’ evictions. The research project will result in an application for significant national competitive grant funding and a research report.

3  Research budget update 
Dear Colleagues,
 
We are delighted to announce that Lang Thai’s application for hub funding to present a paper at the National Graduate Law Conference in October at ANU was approved. We enclose Lang’s application for your information. That means that two hub members (Ben and Lang) will present papers at this conference.
 
We have now committed just more than 40% of the available hub funding: 
 
The applications that have been approved have the following impact on the hub budget:
Jean du Plessis:         $  200
Martin Hardie:           $  650
Louis de Koker:          $  564
Ben Hayward:            $ 1357
Lang Thai:                  $ 1357
Total:                         $ 4128
Remainder available for distribution:  $ 5872
 
Close on 60% is still available and we urge everyone to apply to ensure that we put this money to good use!
Below is an update of the money that has been spent and how much is remaining for research related activities from the school budget. 

DEST FUNDS

Total Allocation $16,916

Expenditure YTD   $5,991

Balance remaining; $10,924

If staff do not spend their DEST funds by 31 December 2012, the money will go back into the University budget and staff will no longer have access to these funds. 

COMPETITIVE SCHOOL FUNDS

Total Allocation $19,323

Expenditure YTD   $7,481

Balance remaining $14,481 (prior to the successful application by Farrell above)
RESEARCH HUBS

Expenditure YTD  $4,926

Balance $55,074

Summary: More than half of the total research funds remain unallocated. It is noteworthy that each of the three hubs has a balance remaining of over $8,000 and there is still $20,000 unallocated. 

In light of the fact that the main remaining funds are associated with the hubs, the SMT will discuss the prospect of shifting a significant portion of this funding to general school competitive funds. 

4  Other research related activities 
Lucinda Jordan and James Farrell are presenting a paper on criminal diversion programs for young people at the ConnectFor conference; in part presenting findings from research funded by the school into police cautioning practices. 
James Farrell is moderating a panel discussion on ‘policing homelessness’, following from the recent issue of Parity which he co-edited. 
5  Staff researcher focus 

The current focus is on James Farrell, who joined the School of Law in October 2011. Before this, he was the manager/principal lawyer of the PILCH

 HYPERLINK "https://services.exchange.deakin.edu.au/owa/redir.aspx?C=o4A2VjxhIUKVOKWZBSSt-2GXgkL5Is8IKfjGgEEfU-2fGsVt87u8Y_nq44FhxsbvX3G6gslZZ5o.&URL=http%3a%2f%2fwww.pilch.org.au%2fhplc%2f" \t "_blank"  Homeless Persons' Legal Clinic, a specialist outreach legal service for people experiencing (or at risk of) homelessness. In this role, James supervised over 300 volunteer lawyers from large commercial law firms who visited 12 shelters and welfare agencies each week to provide clients with advice, advocacy and representation. James was also responsible for the HPLC's policy and law reform campaigning and community engagement.

James' research interests have been shaped by his experiences working with marginalised and disadvantaged clients, and his research focuses on poverty law and social justice. James will soon commence his PhD examining the criminalisation of begging in contemporary Australia, while other current and future projects include examining the use of ‘illegal use’ provisions in residential tenancy legislation to evict vulnerable tenants into homelessness, reviewing the impact of on-the-spot fines on marginalised and disadvantaged Victorians, surveying unmet legal needs in emerging communities in Melbourne’s outer west and suggesting improvements for Victorian youth diversion systems. James is also working on two edited books, one examining the impact of the seminal 1975 Poverty Commission report ‘Poverty and the law’ with Justice Ronald Sackville and one discussing the past, present and future of community legal centres. 

James is particularly interested in using his research work to influence public policy and discussion in his areas of research interest. Since joining the Law School, James writes regularly for the Conversation and the Geelong Advertiser, and has contributed to collaborative law reform submissions on ATM fees for vulnerable consumers, marriage equality (including providing testimony with Dan Meagher) and the exposure draft of the new Homelessness Act.

James is currently a director of the Council to Homeless Persons, treasurer of the Federation of Community Legal Centres, treasurer of the National Association of Community Legal Centres, a member of the StreetSmart Australia grants committee, a member of the Geelong Law Association committee and Victorian convenor of the Alternative Law Journal. James has also served on the boards of community legal centres, the G21 regional alliance, an arts organisation and other community groups. He was a finalist in the 2011 Law Institute of Victoria’s President’s Award, highly commended in the 2011 Lawyer’s Weekly Awards, and is a recipient of VCOSS’s 2011 Ben Bodna Award and a 2012 Australian Leadership Award.

6  Other Matters 
6.1 Audited list of 2011 publications

The 2011 publications have been audited and the finally DEST tally for the law school is 59.7 points, which is in excess of our research target. This is an excellent result and the law school is to be commended for its collective output. The points attributable to each staff member are as follows (the total score is less than 59.7 because some sessional staff and the like are also included in the tally). 
	
	

	

	Adeney
	0

	Allen
	2

	Antons
	2.5

	Arenson
	1

	Badenhorst
	4.5

	Bagaric
	8.15

	Bagust
	0

	Bozzi
	0

	Brock
	0.5

	Carmichael
	0

	Christie
	0

	Clarke
	1

	Coverdale
	1

	Cusumano
	0

	Davids
	1.25

	de Koker
	8

	du Plessis
	2

	Ebejer
	0.33

	Erbacher
	0.5

	Fu
	0

	Hanegbi
	0

	Hardie
	0

	Hayward
	0.5

	Hepburn
	2

	Huang
	0

	Keily
	0

	Lambropoulos
	0

	Lynch
	0

	McShane
	0

	Meagher
	2.5

	Mendelson
	0.75

	Morss
	0

	Obst
	0

	Pathinayake
	0.33

	Perlen
	0.5

	Piesse
	0

	Roos
	0

	Taliadoros
	1

	Thai
	2

	Thampapillai
	0

	Wang
	0

	Xynas
	3


It is noted that from 2012 onwards, points are weighted in accordance with the ‘quality’ of the publication and hence future tallies will reflect such weightings. Further, research output is measured and monitored on a three year basis and hence the above table is not reflective of a staff member’s contribution over a relevant cycle. More wide-ranging information of this nature was provided at the retreat earlier this year. 
6.2 Uniform Faculty research expectation model 

The Faculty has adopted a uniform research expectation model. It has two parts: Table 1 and Table 2 – both of which were previously circulated to staff (see the Research Report No 2 dated 18 May 2012). Table 1 remains unchanged. There are some changes to table 2. 

The current/new Table 2 is first set out, followed by the previous Table 2 that was sent out to staff in Research Report No 2.  

Current/new Table 2:

School of Law Minimum Yearly Research Expectations
	Level
	Workload Allocation for Research

	
	20%
	30%
	40%
	50%
	60%

	Professor (E)
	1 point
	2 points
	3 points
	4 points
	5 points

	A/Professor (D)
	1 point
	2 points
	2.5 points
	3.5 points
	4.5 points

	Senior Lecturer (C)
	0.5 points
	1.5 point
	2 points
	3.0 points
	4 points

	Lecturer (B)
	0.5 points
	1 point
	1.5 points
	2.5 points
	3.0 points

	A/ Lecturer (A)
	0.5 points
	0.5 point
	1.5 points
	N/A
	N/A


Previous Table 2:

School of Law Minimum Yearly Research Expectations
(based on a 40% research workload allocation)
	Level
	Points Per Year

	Professor (E)
	2.5 points

	Associate Professor (D)
	2 points

	Senior Lecturer (C)
	1.5 points

	Lecturer (B)
	1.5 points

	Associate Lecturer (A)
	1 point


The current/new version of table 2 has slightly higher research expectations and makes clearer the expectations of staff whose work activities are not based on the 40% research time allocation. 

The Faculty has adopted a single model for several reasons, including uniformity and consistency. It has been noted that the earlier table 2 model has been already embedded in the PPR expectations of law school staff. In light of that, it was agreed that the minimum research expectations of staff will  remain that set out in the previous table 2 and the new table 2 expectations shall be aspirational. 
6.3 Definition of Quality in Law Research 

It is important for the school to settle on an agreed quality criteria for journals. This is in light of the additional weighting given to A*, A and B journals in table 1, which I now set out again. 
Table 1

School of Law Research Points Model (based on the University Research Model)

	Research Activity or Outcome
	
	Maximum
	Comments

	Conducting research … Recognised publications
	Points
	Points
	 

	Research Book or major Creative Work
	5
	
	* Approved by Head of School

	Research Book chapter or Creative Work
	2
	
	* Approved by Head of School

	Published Article - A*
	3
	
	

	Published Article - A
	2
	
	

	Published Article - B
	1.5
	
	

	Published Article - C and other *
	0.5
	1
	* Approved by Head of School

	Approved Research Reports
	0.5
	0.5
	* Approved by Head of School

	Approved Research Activity
	TBD
	TBD
	* Approved by Head of School

	* This is a form of quality checking. For example, self-published books are unlikely to be approved.

	Grant applications
	Points
	Maximum
	 

	National competitive applications cleared through RSD
	1
	1
	

	Non-competitive grant applications cleared through RSD
	0.5
	0.5
	

	External Grant Income 
	per $1,000
	
	Points per $1,000a

	National competitive income
	0.1
	-
	

	Other external research funding 
	0.07
	-
	

	a Thus, if a team got a $30,000 grant, each team member would receive 30 * 0.07 = 2.1 points


Discussions at the SMT and with staff have indicated a preference for adopting two lists as defining law journal rankings.

The first is the ERA ranking list, settled in 2010. This list can be accessed at:

http://lamp.infosys.deakin.edu.au/era/?page=fordet10&selfor=1801.  
The second is the rankings devised by the Australian Business Dean’s Council (the ABDC list). This list can be accessed at: http://www.abdc.edu.au/3.43.0.0.1.0.htm.   Please go to FOR Code: 180105. The disadvantage of this list is that it is far from complete – ranking only 244 of the nearly 2,000 law journals. Nevertheless, the list is relevant because we are a commercial law school and the list has a number of relevant journals. 

A journal which is ranked A*, A or B in either list will have that ranking for law school purposes. 

It is noted that the Washington Lee list ranks over 1,600 journals and is based on a citation methodology (the list is here: http://lawlib.wlu.edu/LJ/). The school is also considering whether this list should also be used, for example by accepting that the top 20% of journals in the list (ie journals ranked 1 to 320) have an A ranking. 
Mirko Bagaric
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