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6.2
The research process involves creating new knowledge, some of which may be of use commercially, and making the results of the research available to the community.  The process is not complete until the outcomes of the research have been “published” in the appropriate form.  Locking up the results of research so that the researchers are the only ones who know about them is contrary to all codes of good practice in research and is not acceptable behaviour as far as the international research community is concerned.  However it is acceptable to delay publication until appropriate steps have been taken to “protect” the Intellectual Property created in the research from being illegally used by others.

The reference to protecting IP refers to specific acts such as taking out one or more patents.  Once IP, such as the details of an invention, has been patented it cannot legally be used by others without the permission of the owner of the patent.

Paragraph 19 of the Higher Degrees by Research Assessment Procedure says that the Candidate may apply to the Deputy Vice Chancellor (Research) to restrict access to a thesis for a limited period of time to facilitate the commercial exploitation of material or for other compelling reasons.  Approval for an embargo on access is not automatic.  A case must be made for the embargo which includes an argument supporting the period sought.  The case must address the protection of intellectual property in the thesis in terms of the tasks to be completed: what is needed is a list of the steps to be taken to establish the author’s rights over the IP in the thesis, and a reasonable timetable for completing these.  Some forms of patent can take up to two years to finalise, and two years should be more than enough to protect any intellectual property in the thesis.  Periods exceeding two years are rarely approved.  
The confidentiality of material owned by a third party is not covered by the provisions of paragraph 19.  Highly confidential material, for example personal information of identified people, or matters of a commercial nature should not appear in a thesis at all - the thesis should be written in such a way that the confidential or sensitive aspects are not divulged.  See "Confidentiality of data" in the Guide to Candidature.

A delay in releasing the research results just to keep them secret is not acceptable.  Lodging a copy of the thesis in the Library counts as publication from the point of view of establishing when the work was done – in case there is a dispute with someone else who claims to have got there first; however publishing in the international literature is better and puts the matter beyond argument.
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