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Document 1: 
Standard Contract Clauses

The following section outlines model clauses relating to OHS requirements of tenderers to be incorporated into specification and tender documents.  The requirements should then be specifically incorporated into the contract.  This can be easily achieved by a suitable clause in the contract that references the OHS specification requirements.
Subclause 1
General Occupational Health and Safety Requirements

The University is obliged to provide and maintain, so far as is practicable, an environment for its employees and members of the public, that is safe and without risk to health.  As a condition of this contract, the University requires that any Contractors or subcontractors that may be engaged to perform a service on its behalf will at all times identify and exercise all reasonable and necessary precautions for the health and safety of all persons. This includes Contractor employees, University employees and members of the public who may be affected by the services.

The Contractor will forthwith comply with any and all directions by the University relating to occupational health and safety. This includes the right to carry out site inspections by University officers.

Subclause 2
Legislative Compliance

The Contractor must comply with and ensure that its employees, subcontractors and agents comply with any Acts, regulations, local laws and by-laws, Codes of Practice, Australian Standards and the University's OHS policy and procedures that are in any way applicable to this contract or the performance of the services under this contract.

Subclause 3
Incident Notification

If the Contractor is required by the Occupational Health and Safety Act or by any other regulations to give any notice of an accident occurring during the performance by the Contractor of works under the contract, the Contractor shall at the same time or as soon thereafter as possible in the circumstances give a copy of the notice to the University.

The Contractor must promptly notify the University of any accident, injury, property or environmental damage that occurs during the carrying out of the contract works.  All lost time incidents shall be immediately notified to University.  The Contractor must and within 3 working days of any such incident provide a report giving complete details of the incident, including results of investigations into its cause, and any recommendations or strategies for prevention in the future.

Subclause 4
Non Compliance

If during the performance of works under the contract the University informs the Contractor in writing that it is the opinion of the University that the Contractor is:

· not conducting the work in compliance with the Contractor’s Health and Safety Plan, health and safety management procedures, relevant legislation or health and safety procedures provided by the University from time to time, or

· conducting the work in such a way as to endanger the health and safety of Contractors employees or the University's employees or its Contractors’ and subcontractors’ employees, plant, equipment or materials,

the Contractor shall promptly remedy that breach of health and safety.

The University may direct the Contractor to suspend the work until such time as the Contractor satisfies the University that the work will be resumed in conformity with applicable health and safety provisions.

During periods of suspension referred to above, the University shall not be required to make any payment whatsoever to the Contractor.

If the Contractor fails to rectify any breach of health and safety for which the work has been suspended, or if the Contractors performance has involved recurring breaches of health and safety, the University may as its option terminate the work forthwith, without further obligation to the Contractor.  In this event, the University’s liability shall be limited to payment for the work performed and costs incurred by the Contractor up to the time of termination or an earlier suspension of works.

Subclause 5
Disputes on OHS Matters

Where there is a dispute on an OHS matter between the University and the contractor, then after a reasonable period for negotiation (depending upon the nature and seriousness of the matter), the matter will be referred to the relevant government authority. Only written opinions from the relevant government authority will be accepted.

	Additional Clauses that may be applicable in some contracts


Subclause 6
Responsibility of the Contractor

(6a)
The Contractor will inform itself of all occupational health and safety policies, procedures or measures implemented or adopted by the University and/or the occupiers of any premises at or within which the Contractor will perform works under this contract.  The Contractor will comply with all such policies, procedures or measures; and in the event of any inconsistency, will comply with such procedures or measures as they produce the highest level of health and safety.

(6b)
The Contractor will inform itself of all access and permit procedures implemented or adopted by the University and/or the occupiers of any premises at or within which the Contractor will perform works under this contract.  The Contractor will comply with all such procedures; and in the event of any inconsistency, will comply with such procedures as they produce the highest level of health and safety.

(6c)
The Contractor or subcontractor will complete a University approved occupational health and safety induction prior to commencing work.

(6d)
The Contractor or subcontractor will familiarise themselves with the work area and any potential hazards prior to commencing work.

Subclause 7
Tenderer OHS Management System Questionnaire
[May be incorporated in Conditions of Tender]

Tenderers shall complete the appropriate Tenderer OHS Management System Questionnaire and incorporate the completed document with their tender submission.  Tenderers who do not complete the questionnaire shall be ineligible for selection as the tender documents will not be complying documents.  Tenderers will be required to verify their responses noted in the questionnaire by providing evidence of their ability and capacity in relevant matters.  By submission of the tender and questionnaire the Tenderer acknowledges and confirms as accurate all details contained in the questionnaire and any verifying documents.

Subclause 8
Contractor OHS Management Systems

The Contractor must provide a written copy of its OHS Management System. The OHS management system of the Contractor must as a minimum requirement demonstrate compliance with all duties of an employer specified in the Occupational Health and Safety Act and the Dangerous Goods Act.

The Contractor must when requested by the University, submit a complete copy of their company OHS management system documentation that must include as a minimum requirement:

	(a)
OHS policy and objectives

(b)
Organisation structure & responsibilities

(c)
Safe work practices and procedures

(d)
OHS training and induction
	(e)
OHS auditing & inspection procedures

(f)
OHS consultation procedures

(g)
OHS performance monitoring


Optional Requirement

The Contractor must provide evidence of certification of their OHS management system.  The certification must be recognised by the Victorian WorkCover Authority or other recognised certifying body and must be established and maintained by independent audit. If the Contractor fails to maintain certification of their OHS management system as required in this contract the University may terminate the contract.

Subclause 9
Health and Safety Plan

Prior to commencing the works under the contract the Contractor shall submit to the University a Health and Safety Plan specific to the contract and works.  The Contractor shall complete the Health and Safety Plan in conformance with requirements set out in the Guidelines for Preparing Health and Safety Plans.

The Health and Safety Plan shall consider and respond to the specific OHS hazards and issues relevant to the contract works and shall document the systems and methods to be implemented for the term of the contract.  The Health and Safety Plan shall be reviewed by the University and formal approval to commence the contract shall be provided subject to acceptance of the Health and Safety Plan.

Subclause 10
Risk Assessment

The Contractor shall prepare and submit a risk assessment prior to commencing the works under the contract.  The risk assessment may be in the form of a Job Safety Assessment (JSA) or Safe Working Method Statement (SWMS). The risk assessment shall record the risk assessment and risk control methods to be employed by the Contractor.

The completed risk assessment shall be submitted to the University for review and approval prior to commencement of works under the contract.

Subclause 11
OHS Performance Reporting

The Contractor must when requested by the University provide evidence of ongoing performance of the Contractor’s OHS management system.  If requested by the University, the information shall apply to all the contractor's operations not just those pertaining to the University.  Without limiting the requirements of this obligation, the Contractor shall provide the following information on a monthly basis in the form of a Contractor OHS Performance Report:

· Number of lost time injuries

· Working days lost due to injury 

· Current status of any injured personnel, damaged property or environmental damage or pollution

· Status of the implementation and outcomes of corrective actions undertaken as a result of OHS inspections and risk assessments

· Status of OHS management system audits undertaken

The OHS Performance Report shall be submitted by the Contactor using the Contractor Monthly OHS Performance Report Form. The Contractor shall when requested by the University provide reports on OHS inspections, audits or assessments undertaken during the course of the contract.

Subclause 12
Other OHS considerations

If the University is aware of, or becomes aware of OHS hazards, the University will make these known to the contractor in writing before the contract commences or as soon as practicable afterwards. This applies to only hazards not normally expected to be known to the contractor. This includes matters that may present an OHS hazard to the contractor or their employees, the University's employees or the public. 

If this information is disclosed before the contract is signed, then the contractor is expected to make every reasonable effort to include control measures in the contractor's health and safety plans. If this is not practicable, the University reserves the right not to enter the contract not withstanding any other arrangements. 

If this information is disclosed after the contract is signed, then the contractor is expected to take what ever measures are necessary to secure the health and safety of their employees, the University's employees and the public. The University must be consulted and agreement reached where this may affect the operation or costs of the contract. The University reserves the right to suspend the contract and work without penalty until it is assured that an adequate level of health and safety is being achieved. If the matters cannot be resolved in the University's view at a reasonable cost, then the University reserves the right to terminate the contract without penalty.

Subclause 13
Other Parties and Contractors sharing the contract location

Where the health and safety of other parties or other contractors may be affected by this contract, the contractor is required to ensure adequate communication and coordination occurs on health and safety matters. Where there are matters of issue or concern they must be raised as soon as practicable with the University through the contract manager.
